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328 MICHIGAN LAW REVIEW 

Husband and Wife — Conveyance to Avoid Taxation — Trusts. — The 
plaintiff was a practicing lawyer, and for a number of years held the office of 
postmaster and town clerk. His wife assisted him in these occupations, and 
had the care of the funds of the two offices; also of her own earnings, and 
to some extent the earnings of the plaintiff, though without any express 
agreement. These funds were kept in a bureau drawer to which the plaintiff, 
his wife and their son, the defendant, had access. There was no exact 
account kept of what was contributed. The wife subsequently opened an 
account in a savings bank and made deposits in her own name, with the 
knowledge of the plaintiff. Various loans were made, and to evade taxation . 
several mortgages and a deed were taken as securities in the name of the 
defendant, who resided in Boston, Mass., but without the intention of trans- 
ferring them to him. Upon the death of his mother the defendant took pos- 
session of the securities in his name. A bill was filed by the plaintiff praying 
that the securities taken by the defendant be impressed with a trust in his 
favor. The defendant set up in his answer that the monies which went into 
the securities were partly his but mostly his mother's, and did not belong to 
the plaintiff. Held, that the earnings of the wife belong to the husband in 
the absence of any agreement to the contrary, and that the plaintiff was 
entitled to relief because he could prove the essential facts of his case with- 
out disclosing his fraudulent purpose, although it appeared in the master's 
report. Monahan v. Monahan (1904), — Vt. — , 59 Atl. Rep. 169. 

The decision granting relief to the plaintiff is based on the rule applicable 
to contracts, which is to the effect that an agreement will be enforced even if 
it is incidentally or indirectly connected with an illegal or fraudulent tran- 
saction provided it is supported by an independent consideration or if the 
plaintiff will not require the aid of the illegal or fraudulent transaction 
to make out his case. Johnson v. Smith, 70 Ala. 108; Irvin v. Irvin, 169 
Pa. St. 529; Minnesota Lumber Co. v. Whitebreast Coal Co., 56 111. App. 
248. In some jurisdictions it is held that unless the illegal or fraudulent 
transaction is made an issue in the pleadings the plaintiff may have- relief. 
McDearmott v. Sedgwick, 140 Mo. 172; Goss v. Austin, 11 Allen (Mass.), 
525; Atchison & Nebraska R. R. Co. v. Miller, 16 Neb. 661. The better rule 
seems to be as pointed out in the minority opinion, that the plaintiff cannot 
have relief if the illegal or fraudulent transaction appears in the case. Oscan- 
yan v. Winchester Repeating Arms Co., 103 U. S. 261 ; Wright v. Cudahy, 168 
111. 86; Sheldon v. Pruessner, 52 Kan. 579. The controversy in the principal 
case did not involve a contractual relation, and the rule governing suits 
brought to obtain a reconveyance of property conveyed to defraud creditors 
should have been applied, as indicated in the very strong minority opinion. 
Under these rules the plaintiff would not have been entitled to a decree, the 
courts generally holding that they will not relieve a party who has fraud- 
ulently conveyed his property to defraud creditors from the consequences of 
his fraudulent act. Brady v. Huber, 197 111. 291 ; Hallyburton v. Slayle, 130 
N. C. 482 ; Wyatt v. Wyatt, 81 Miss. 219. 

Injunction — Parties — Contempt. — In proceedings against a labor union 
and certain specified parties an injunction was granted against certain named 



